
© 2017 NBC, Chartered Accountants and member of Allinial Global Accounting Association. All Rights Reserved. 

GST: Transitional Provisions 

Edition 3 



2 

• POT Transition Phase [S.188 and S. 189] 
 

• Credit with ISD [S.190 and S. 191] 
 

• Goods with Agent [S.192 and S.193] 
 

• Transfer of goods to branch [S.194 and S. 195] 
 

• TDS during transit [S. 196] 
 

• Transitional Provisions for availing  CENVAT credit [S. 197] 
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Taxability of supply of services 
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Notwithstanding anything contained in S.13 or S.14: 
• the tax in respect of the taxable services 
• shall be payable under the earlier law 
• to the extent the point of taxation  
• in respect of such services 
• arose before the appointed day 
• Where the portion of the supply of services not covered by this section 
• such portion shall be liable to tax under this act 

 
* Similar enabling provisions under SGST 

 

Taxability of supply of services in certain cases  

GST – Place of supply of goods and services 



Section 189 
Taxability of supply of goods 
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Taxability of supply of goods in certain cases   

 

Notwithstanding anything contained in S.12 or S.14: 

• the tax in respect of the taxable goods 

• shall be payable under the earlier law 

• to the extent the point of taxation  

• in respect of such goods 

• arose before the appointed day 

• where the portion of the supply of goods not covered by this section 

• such portion shall be liable to tax under this act 

 

* Similar enabling provisions under SGST 

 

 

 



Section 190 
Credit distribution by ISD 
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Notwithstanding anything to the contrary contained in this Act: 

• the input tax credit on account of any services 

• received prior to the appointed day 

• by an Input Service Distributor (ISD) 

• shall be eligible for distribution as credit under this Act  

• even if the invoices relating to such services are received  

• on or after the appointed day 

 

Credit distribution of Service Tax by Input Service Distributor [CGST only] 



 
Section 191 
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Where a taxable person: 

• having centralized registration under the earlier law 

• and has obtained a registration under this act 

• such person shall be allowed to take credit 

• of the amount of CENVAT credit c/f in a return 

• in respect of the period prior to the appointed day 

• provided he files his return within 3 months from the appointed day 

• Also such amount should be eligible for credit under this act 

• such credit may be transferred to any other registered taxable person 
(having the same PAN) 

• for which the centralised registration was obtained under the earlier 
law 

Provision for transfer of unutilised CENVAT Credit by taxable person having 
centralized registration under the earlier law [CGST only] 



Section 192 
Tax paid on goods lying with agents 
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Agent is registered taxable person 

Such stock  lying with agent is declared by both principal and agent  

Invoices not earlier than 12 months 

The principal has either reversed or not availed input tax credit of such goods 

Tax paid on Goods lying with agents to be allowed as credit [Only in SGST] 
 
• Goods of Principal lying at the premises of the agent on the appointed day 
• The agent shall be entitled to take credit under GST 
 



Section 193 
Tax paid on capital goods lying with agents 
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Agent is registered taxable person 

Such stock  of capital goods lying with agent is declared by both principal and agent  

Invoices not earlier than 12 months 

The principal has not availed input tax credit of such capital goods 

Tax paid on Capital Goods lying with agents to be allowed as credit [Only in SGST] 
 
• Capital Goods of Principal lying at the premises of the agent on the appointed day 
• The agent shall be entitled to take credit under GST 
 



Section 194   
Treatment of Branch transfers 
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Notwithstanding anything to the contrary contained in this Act: 

• any amount of input tax credit 

• reversed prior to the appointed day 

• shall not be admissible as credit of input tax under this Act 

     

   *Only in SGST 

 

Background of branch transfers: 

Under State VAT laws in inter-state transfers, ITC to stock transfers are required to 

be reversed partially or fully as per terms of computation mechanism. 

In most States, a percentage of ITC is reversed by applying ratio of value of stock 

transfers to total taxable transactions. 



Section 195 
Goods sent on Approval Basis 
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Where any goods: 

• sent on approval basis 

• not earlier than 6 months before the appointed day 

• either rejected or not approved by the buyer 

• and returned to the seller on or after the appointed day 

• no tax shall be payable, if such goods are returned within 6 months from 
the appointed day, else 

• tax shall be payable by the person returning the goods  

• also tax shall be payable by the person who sent the goods 

 

Goods sent on Approval basis returned after the appointed day [Only in SGST] 

Goods sent on approval within 6 months prior to appointed day [Only in SGST] 

Goods Returned To 
Supplier No payment of tax 

Goods Returned To 
Supplier 

Buyer to pay tax 

Returning within 6 months 
from appointed day 

Returning after 6 months from 
appointed day 

Supplier to pay tax 

Case 1 

Case 2 



Section 196 
TDS 
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Where a supplier: 

• has made any sale of goods under the earlier law 

• which were subject to TDS 

• also issued an invoice on or before the appointed day 

• no TDS shall be deducted  

• where payment to the said supplier is made on or after the appointed 
day 

 

Deduction of Tax at source 



Section 197 
Transitional provisions for availing CENVAT Credit in certain cases 
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Where any CENVAT Credit: 

• availed for the input services  

• provided under the earlier law 

• was reversed due to non-payment of consideration within 3 months 

• can be reclaimed 

• provided such payment was made within 3 months from the 
appointed day 

*only under CGST 
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Who We Are: 
We are a team of distinguished chartered 
accountant, corporate financial 
advisors and tax consultants in India. Our 
firm of chartered accountants represents a 
coalition of specialized skills that is geared 
to offer sound financial solutions and 
advices. The organization is a congregation 
of professionally qualified and experienced 
persons who are committed to add value 
and optimize the benefits accruing 
to clients. 
 
Our Focus:  
To provide high quality services to our 
clients and believe in upholding high 
standards of honesty and integrity in what 
we do. 
 

Our Clientele: 
We have been providing services to a proud 
mix of Multinational companies, Indian 
companies, High Net Worth Individuals 
amongst others. Our multinational client-
set includes companies belonging to Japan, 
US, Singapore, China, Taiwan, Hong Kong, 
and many others. 
We advise & also hand-hold foreign 
companies set-up operations in India & 
cater to their compliance requirements 
right from inception to regular day-to-day 
operations. 
 

Our Services:   
Accounting / Book-keeping 
Book-keeping, Preparation and 
Compilation of financial statements, 
Accounting reconciliations and 
Consolidations, Accounting system 
implementation, Development of 
Accounting policies and Procedures 
Manual, Forecasting and Projections, 
Financial analysis of reports, Cash flow 
management. 
 
Audit / Assurance 
Audit, Review of financial statements, 
Internal control reviews, Reporting 
requirements, Drafting of Management 
 
Regulatory 
Advice on Regulatory matters, Assistance 
in obtaining Clarifications and Approvals 
from Reserve Bank of India (RBI) and other 
Statutory Authorities, Company Law 
Compliance, Compliance with Exchange 
Control Regulations and Import-Export 
Code norms. 
 
Taxation 
Corporate, Individual & International 
Taxation, Direct & Indirect tax compliance, 
Return Filing, Tax Advisory, Tax Audit, 
Dispute Resolution, Transfer Pricing, 
secretarial records, Filing of necessary 
forms. 
 
 

About Us 
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Transaction advisory 
Business structuring, Valuations, 
Corporate Finance, Due diligence, Tax 
planning. 
 
Compliances 
Income tax, Service tax, VAT/ CST, 
Excise/ Customs, RBI and ROC 
compliances in respect of all types of 
regulatory filing of documents and their 
follow up.  
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Our Offices in India 

New Delhi: 
S-13, St. Soldier Tower, G-Block 
Commercial Complex, Vikas Puri, New 
Delhi - 110018 
 
Phone       :   +91 11 28543739 
                  :    +91 11 28544939  
                  :    +91 11 45527239 
Fax            :    +91 11 43850030 
 
 
Gurgaon: 
1156, Tower B2, 11th Floor, Spaze I Tech 
Park, Sohna Road, Sector 49, Gurgaon-
122001 
 
Phone       :  +91 124 4371317 
     +91 124 4371318 
Fax            :  +91 11 43850030 
 

Mumbai: 
Unit No.3, 1st Floor, New Laxmi Shopping 
Centre, A-Wing, H.D.Road, Ghatkopar 
(W), Mumbai - 400086 (India) 
 
Phone :  +91 98202-63544 
 :  +91 22-25110016 
 
E-mail      : info@neerajbhagat.com  
Website  : www.neerajbhagat.com   
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Neeraj Bhagat is a member 
of the Institute of 
Chartered Accountants of 
India (ICAI) since 1997. He 
is also an Associate 
member of Association of 
International Accountants, 
United Kingdom.  He is 
founder of Neeraj Bhagat & 
Co, an Indian Chartered 
Accountancy firm serving 
various MNC’S from across 
the globe. Neeraj Bhagat & 
Co. has its offices at New 
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Mumbai. They are part of 
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